
From: Jeanne Briskin
To: Michael Overbay
Subject: Fw: Draft Response to Stephanie Timmermeyer ltr to Ramona of 4 12 12 V2.docx
Date: 05/08/2012 11:21 AM

Sent by blackberry
▼ Dorothy Miller

    ----- Original Message -----
    From: Dorothy Miller
    Sent: 05/08/2012 10:48 AM EDT
    To: Jeanne Briskin
    Cc: Ramona Trovato
    Subject: Re: Draft Response to Stephanie Timmermeyer ltr to Ramona of 4
12 12 V2.docx
Hi Jeanne, 

 Have the letter sent
from Mike and I will have a short note sent from Ramona to Stephanie as a follow-
up.

 Timing wise, it would be good for these notes to go out before
then. 
Thanks
Dotti

________________________________________
Dorothy J. Miller, Ph.D.
Office of Research and Development
Environmental Protection Agency
ph: 202-564-5192
cell: 202-306-4706
miller.dorothy@epa.gov

▼ Jeanne Briskin---05/08/2012 10:03:19 AM---Hi Dotti,  Here is the incoming letter
and the proposed response.  Thanks for checking to see if Mik

From:    Jeanne Briskin/DC/USEPA/US
To:    Dorothy Miller/DC/USEPA/US@EPA
Date:    05/08/2012 10:03 AM
Subject:    Draft Response to Stephanie Timmermeyer ltr to Ramona of 4 12
12 V2.docx

Hi Dotti,

 Here is the incoming letter and the proposed response.  Thanks for checking to see
if Mike can send it.  This will help direct Chesapeake to work directly with our PIs
again.

Jeanne

(b) (5)

(b) (5)
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[image: ]UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 6

1445 Ross Avenue, Suite 1200

Dallas, Texas  75202-2733



May XX, 2012



Stephanie R. Timmermeyer

Director, Regulatory Affairs

Chesapeake Energy Corporation

P.O. Box 18496

Oklahoma City, OK   73154-0496



Re:  Horizontal Drilling



Dear Ms. Timmermeyer, 



	Thank you for your letter of April 11, 2012, submitted via E-mail to Ms. Ramona Trovato, Principal Acting Deputy Assistant Administrator for Research and Development.  Your letter has been referred to me for a response as the co-principal investigator for this prospective case study.  Our discussions on the topic of ground water monitoring wells have been progressing well, and it appears we are now in agreement on the issues raised in your letter.      



	The Environmental Protection Agency (EPA) believes that our monitoring wells which are to be placed nearest the production gas well must be able to detect a release originating near the wellbore within 6 months of the release, based on the ground water flow velocity.  We  agree that should the hydrogeologic characterization data, which has not yet been gathered, sufficiently demonstrate that the ground water velocity at this site will transport constituents released near the wellbore to off-pad monitoring wells within that time frame, no under pad construction of angle-drilled or horizontal monitoring wells will be necessary.  



	However, should the gradient in this area be relatively flat, and the ground water velocity not be sufficient to meet that goal, it is our understanding, based on my discussions with Mr. Chris Hill of Chesapeake on Tuesday, May 1, 2012, that EPA and Chesapeake are in agreement that Chesapeake will allow angle-drilled or horizontal wells to be installed under the pad, so long as they come no closer than 30 feet to the gas well.  Reaching this agreement represents a significant achievement.  

 

	With regard to your request for a monitoring well plugging and abandonment plan, we have tasked our support contractor with preparing a generalized plan based on the current conceptual monitoring, well designs, and regulatory requirements of the Oklahoma Water Resources Board.  The monitoring well designs  must be modified to reflect actual site conditions once the hydrogeologic site characterization data has been collected.  The well plugging and abandonment plan will be modified to reflect actual well construction details once installation has been completed.



	Regarding the assumption of liability for any damages to the Chesapeake gas well, or to the environment, caused by the installation and use of the monitoring wells by EPA and its contractors, this issue has been referred to the EPA Office of General Counsel for consideration.  They have confirmed that the federal government, including the EPA, is “self-insured,” and that all claims are subject to payment under the Federal Tort Claims Act, 28 U.S.C. § 2671, et seq.  Also, once a contract is awarded to a drilling contractor we can provide details of their required liability insurance.  If you would like, we can set up a conference call with our Office of General Counsel to discuss this further.  



	As Chris Hill and I discussed on Tuesday, May 1, 2012, neither of these last two issues are on the critical path for resolution before the beginning of the field work for the site characterization effort.



	Finally, although both Dr. Doug Beak and I, EPA’s co-principal investigators for this prospective case study, feel comfortable that we can include your concerns regarding the use of non-vertical monitoring wells (should they be used) in the final study report in some form, we cannot commit the Agency to including specific information in a report that will not be finalized for approximately 30 months.



	I do hope these responses have addressed your and Chesapeake’s concerns on these issues.  I will provide you additional information on the plugging and abandonment plan and from the EPA OGC as they become available.  



	You or your staff can contact me anytime at (214) 665-6482, or by E-mail at overbay.michael@epa.gov, whichever is more convenient.



				Best regards,







				Michael Overbay
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Jeanne Briskin 
Office of Science Policy
Office of Research and Development
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W. (8104R)
Washington, D.C.  20460
(202) 564-4583 - office
(202) 565-2911 - fax
briskin.jeanne@epa.gov

Address for Deliveries:
US EPA
Ronald Reagan Building --Room 51144
Washington DC  20004
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Stephanie R. Timmermeyer
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Chesapeake Energy Corporation

P.O. Box 18496

Oklahoma City, OK   73154-0496



Re:  Horizontal Drilling



Dear Ms. Timmermeyer, 



	Thank you for your letter of April 11, 2012, submitted via E-mail to Ms. Ramona Trovato, Principal Acting Deputy Assistant Administrator for Research and Development.  Your letter has been referred to me for a response as the co-principal investigator for this prospective case study.  Our discussions on the topic of ground water monitoring wells have been progressing well, and it appears we are now in agreement on the issues raised in your letter.      



	The Environmental Protection Agency (EPA) believes that our monitoring wells which are to be placed nearest the production gas well must be able to detect a release originating near the wellbore within 6 months of the release, based on the ground water flow velocity.  We  agree that should the hydrogeologic characterization data, which has not yet been gathered, sufficiently demonstrate the ground water velocity at this site will transport constituents released near the wellbore to off-pad monitoring wells within that time frame, no under pad construction of angle-drilled or horizontal monitoring wells will be necessary.  



	However, should the gradient in this area be relatively flat, and the ground water velocity not be sufficient to meet that goal, it is our understanding, based on my discussions with Mr. Chris Hill of Chesapeake on Tuesday, May 1, 2012, that EPA and Chesapeake are in agreement that Chesapeake will allow angle-drilled or horizontal wells to be installed under the pad, so long as they come no closer than 30 feet to the gas well.  Reaching this agreement represents a significant achievement.  

 

	With regard to your request for a monitoring well plugging and abandonment plan, we have tasked our support contractor with preparing a generalized plan based on the current conceptual monitoring well designs and regulatory requirements of the Oklahoma Water Resources Board.  The monitoring well designs  must be modified to reflect actual site conditions once the hydrogeologic site characterization data has been collected.  The well plugging and abandonment plan will be modified to reflect actual well construction details once installation has been completed.



	Regarding the assumption of liability for any damages to the Chesapeake gas well, or to the environment, caused by the installation and use of the monitoring wells by EPA and its contractors, this issue has been referred to the EPA Office of General Counsel for consideration.  They have confirmed that the federal government, including the EPA, is “self-insured,” and that all claims are subject to payment under the Federal Tort Claims Act, 28 U.S.C. § 2671, et seq.  Also, once a contract is awarded to a drilling contractor we can provide details of their required liability insurance.  If you would like, we can set up a conference call with our Office of General Counsel to discuss this further.  



	As Chris Hill and I discussed on Tuesday, May 1, 2012, neither of these last two issues are on the critical path for resolution before the beginning of the field work for the site characterization effort.



	Finally, although both Dr. Doug Beak and I, EPA’s co-principal investigators for this prospective case study, feel comfortable that we can include your concerns regarding the use of non-vertical monitoring wells (should they be used) in the final study report in some form, we cannot commit the Agency to including specific information in a report that will not be finalized for approximately 30 months.



	I do hope these responses have addressed your and Chesapeake’s concerns on these issues.  I will provide you additional information on the plugging and abandonment plan and from the EPA OGC as they become available.  



	You or your staff can contact me anytime at (214) 665-6482, or by E-mail at overbay.michael@epa.gov, whichever is more convenient.



				Best regards,







				Michael Overbay





Page 1



image1.wmf















